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POLICY:
The Johns Hopkins Health System Corporation (JHHSC) and The Johns Hopkins Hospital (JHH) are committed to fair and consistent labor and employment practices and procedures.   JHHSC/JHH is committed to providing internal procedures to resolve employment issues in a timely and efficient manner.  
This policy defines the process for review of unresolved complaints of regular, non-contractual full-time and part-time employees.  Contractual employees (i.e. Johns Hopkins Community Physicians (JHCP) Physicians, Physician Assistants, Nurse Practitioners, and Midwives) should refer to their contract for details related to appeal rights and process. Probationary employees can receive consultation services by Human Resources through the Office of HR Consulting and Labor Relations or the Equal Employment Opportunity/Affirmative Action Officer.  JHCP employees should work with their entity specific HR Department. Third-party (external attorneys, advisors, relatives, etc.) participation is not permitted.

JHHSC/JHH offer three distinct and separate methods for resolving employee complaints, differences or disputes. They are (I) Conflict Coaching, (II) Mediation and an (III) Appeal. 

I. Conflict Coaching

Conflict Coaching is offered to all employees. It is a confidential and voluntary one-on-one process between a trained coach and a person who wants to resolve a past or present dispute, prevent a dispute, prepare for a conflict conversation, and/or generally improve his/her ability to prevent, resolve or manage conflict. 

II. Mediation

Mediation is offered to all employees. It is a voluntary and confidential process between to two (2) parties that want to work out a lasting solution to resolve conflict and to prevent or minimize future conflicts. Mediation is conducted in a neutral setting with a trained Mediator and most commonly recommended when disputes arise when perceptions, agendas, and opinions collide leading to personality differences.   

The mediator has been trained to help resolve conflict and will:

· Listen as the issues of concern are explained.

· Ask questions to help management and employees clarify and understand the issues.

· Guide a process to develop solutions that can be implemented.

· Assist in drawing up an agreement which is satisfactory to both parties.

The mediator will not take sides, make judgments, assess blame, or decide what to do.  The mediator will not force parties to make decisions.

The agreement is a summary of the resolutions reached to resolve the dispute.  A copy will be given to participants at the end of the mediation process.  The agreement may be enforced through the Appeals Review Process if desired by the participants.

To prepare for mediation, participants should think about possible solutions.  Think about what is needed and what each participant would be willing to do to achieve it.

The Rights and Obligations of Participants in the Mediation Process

1. The Mediation Process is strictly confidential, except in instances where there are threats to the physical safety of others and/or Hopkins assets.  In cases where there are threats to the physical safety of others and/or JHHSC/JHH assets, information received by the mediator will be revealed to appropriate officials outside the mediation process.

2. Mediation is completely voluntary.  Each party has the right to withdraw from the mediation process at any time during the process.
3. Should the mediation process produce an agreement signed by the parties, that 
agreement can be in the form of a formal contract and is binding upon the participants.

4. Management or the employee can start this process by contacting the Office of HR Consulting and Labor Relations. However, both parties must agree to participate.

Criteria:

To participate as a Mediator, you:

1. should be an employee of JHHSC/JHH for at least 3 years;


2. cannot be in active discipline;

3. must be trained in mediation and/or alternative dispute resolution process;

4.     should serve a minimum two-year term.  After the initial two-year period, members maybe become inactive.  Inactive members may become active as vacancies appear in the selection pool.

III. Appeals Process

JHHSC/JHH provides a formal procedure for “constructive resolution” of a NBU (non-bargaining unit) employee's problem and/or complaints generated from management’s decision issue corrective action or other forms of management decisions that impacts the terms and conditions of their employment. 

· Employees are encouraged to seek problem resolution at successively higher levels of management.

· It is the responsibility of management, at each level, to provide a non-retaliatory, complete, objective, timely, and confidential examination of employee problems and complaints.

· JHHSC/JHH policy is not appealable; the application of policy is appealable.  The interpretation and

     administration of health and welfare benefits, pension plan, compensation, job reclassification,  

Workplace Violence Risk Assessment and layoffs are exempt from the appeals process.

Note:  With issues concerning Performance Reviews, the overall rating may be addressed

at the Supervisory and Department Head level. 
General Provisions
1. An employee may seek a review or file an appeal when there is discontent or dissatisfaction that arises from a situation or an act of management specifically relating to:

a. the application of Hopkins policy or department/unit practice,

b. discipline, and

c. terms or conditions of employment.

2. A satisfactory resolution cannot be found within the informal employee/supervisor relationship.

Guidelines:

The responsibility for handling appeals and problem solving is that of the supervisor and other members of management within the department where the conflict began.  If someone other than the immediate supervisor is responsible, the employee should inform the employee’s supervisor that an appeal has been filed with another supervisor.  The party responding to the appeal should inform the employee's supervisor of receipt and response to the appeal.  The following steps are available to the employee:

1.
Step 1     -- The employee's immediate supervisor

2.
Step 2     -- The supervisor's manager/director or designee

3.
Step 2B   -- The supervisor's manager/director or designee with Human Resources participation

4.
Step 3     -- Appeals Review Committee with exception to JHCP (Johns Hopkins Community Physician) employees. At JHCP, Step 3 appeals are heard by the Sr. Director or V.P. level 

1. At any time during the procedure the employee may call upon the Human Resources Consultant/JHCP HR (Human Resources) Representative for assistance in using the Appeals Process.  The employee may have the Human Resources Consultant/JHCP HR Representative assist and represent the employee in preparing the case.  The Human Resources Consultant/JHCP HR Representative is responsible for ensuring the employee is aware of the employee’s rights.

2. All levels of management involved in problem solving will consult with Human Resources, if necessary, to ensure accurate interpretation of JHHSC/JHH policies and procedures. Management may consult with the Human Resources Consultant, the Equal Employment Opportunity Officer/JHCP HR Representative.

3. The Human Resources Consultant/JHCP HR Representative responsible for providing guidance to management regarding the interpretation and administration of JHHSC/JHH policies or procedures applicable to the problem presented by the employee.  The Equal Employment Opportunity Officer is responsible for providing advice to management and employees regarding the impact of fair employment laws relevant to the administration of JHHSC/JHH policies, procedures, and practices.

4. Appeals which involve the disciplinary action of a written warning with decision making leave, suspension or discharge will be submitted directly to Step 2B which requires Human Resources notification.  The member of management reviewing the Step 2B will make the immediate supervisor aware of this type of appeal.  It is in no way intended to weaken or lessen the importance of the employee/supervisor relationship.  If deemed appropriate, the process may begin at another step in other instances as well.

5. Time limits are specified at various steps in the procedure to provide resolution of employee problems within a reasonable time frame.  Deviations, if necessary, must not violate the spirit and intent of a timely resolution of employee problems.  If management or the Appeal Review Committee requires more time than allowed to complete their investigation, they will so inform the employee and restate when the employee will receive an answer.  The time limits exclude Saturdays, Sundays, and holidays.
6. The employee will be provided a reasonable amount of work time (not to interfere with patient care or efficient operations) to prepare and present the appeal.

7. JHHSC/JHH may elect to delay the internal process pending the outcome of any external proceedings in progress.

8. An appeal initiated in good faith by an employee will in no way reflect on the employee’s standing, loyalty or desirability, nor will such be construed as any reflection on the employee's supervisor or fellow employees.

Note:   
At any point, the Human Resources Consultant/JHCP HR Representative may suggest the appeal be moved to the next step.
PROCEDURES
Step 1 (The employee's immediate supervisor)

A.
An employee who wishes to pursue Step 1 of the appeals procedure must take the first step by contacting their supervisor, or the supervisor in charge of the area where the incident occurred.  If this initial contact is not made by the employee within the appropriate time frame, there will be no appeal.

B.
Participants at Step 1 will include the employee (Appellant), and their immediate supervisor, or the supervisor of the area in which the incident occurred.
1.
Employee
a.
Files an Appeal in the Office of HR Consulting & Labor Relations/JHCP HR Representative


b.
Submits appeal form to supervisor within 5 days of incident.  

2.
Supervisor
a.
Meets with the employee within 5 days after receiving appeal form.



b.
Submits written response to the employee within 5 days of Step 1 meeting.

3.
Employee
a.
Accepts or files for Step 2 with supervisor’s manager/director within 5 days of receipt of Step 1 response.

Step 2 (The supervisor's manager/director or designee)
Participants at Step 2 will include the employee (Appellant), and their department head or designee.  
1.
Employee
a.
Files for Step 2 with Department Head within 5 days of receipt of Step 1 response.

2.
Supervisor’s Mgr/Director
b.
Meets and discusses issues within 5 days of receiving appeal from the employee.



c.
Submits written response to the employee within 2 days following the Step 2 meeting.

Step 2B (The supervisor's manager/director or designee with Human Resources participation)
(Written Warning with Decision Making Leave, Suspension and/or Discharge)
A.
In cases of discharge, the HR Consulting Coordinator/JHCP HR Department will hand deliver the notice to the Supervisor’s Manager/Director.  The HR Consulting Coordinator/JHCP HR will immediately notify the appropriate Human Resources Consultant of all Step 2B appeals filed.  For JHCP, the Human Resource Department will handle cases involving discharge with regard to the third level of appeal.

B.
A meeting with the Appellant, Department Head or designee, and Human Resources Consultant/JHCP HR Representative will be arranged through the Office of HR Consulting and Labor Relations/JHCP HR Department within the specified time frames.  

C.
To ensure the Department Head has all of the information to base a decision, the Appellant may submit the names of witnesses whom the department head may interview about the incident.  The Department Head may ask the supervisor most familiar with the complaint to be present at the meeting.
1.
Employee
a.
Files appeal with the office of HR Consulting & Labor Relations/JHCP HR Representative within 5 days of incident.

2.
Human Resources Consultant 
a.
Meets with the employee within 5 days of incident.


\JHCP HR Representative
b.
Files for Step 2B with Department Head within 2 days of receipt of appeal.
3.
Department Head
a.
Meets with Human Resources and discusses employee 


or Supervisor’s Mgr/Dir

issues within 5 days of receiving appeal from the employee.



b.
Submits written response to the employee within 2 days following the Step 2B meeting.

4.
Employee
a.
Accepts decision or files for a third level of appeal to review claim within 5 days of receipt of written response from Department Head or Supervisor’s Manager/Director.

Step 3 (Appeals Review Committee/JHCP Sr. Director or V.P. Level) 

1.
Employee
a.
Meets with Human Resources Consultant/JHCP HR Representative


b.
Files for an Appeals Review Committee/JHCP 3rd level appeal within 5 days of receipt of written response from Department Head/JHCP Supervisor’s Manager/Director.



c.
Submits any confidential information that will be presented as evidence to management through the Appeals Moderator/JHCP HR Representative for review at least 48 hours before the scheduled appeal hearing. Any confidential information not shared in advance may be challenged to be disallowed.

2.
HR Consulting Coordinator
a.
Sends out notification to Department Head, Employee 


or JHCP HR

Relations Specialist, and Appeals Moderator/JHCP Sr. Director/V.P. level and employee within 5 days of notice from the employee.



b.
Pulls original appeal, submits complete Appeal folder to Appeals Moderator/JHCP Sr. Director or V.P. level within 5 days of notice from the employee.



a.
Contacts Appellant's department to obtain documents and files relative to case.



b.
Submits all pertinent information to Appeals Moderator or JHCP Sr. Director/ V.P. level within 3 days of notification from Human Resources Consultant/JHCP HR Representative.

3.
Supervisor and Department 
a.
Consult with Human Resources as appropriate within 4 Head or JHCP Sr. Director or V.P.
days of notification.




1.
Discuss evidence.




2.
Obtain advice, counseling and/or coaching.




3.
Change the outcome if appropriate.



b.
Any confidential information that will be presented as evidence must be submitted to the employee through the Appeals Moderator or JHCP Sr. Director/V.P. level, for review at least 48 hours before the scheduled appeal hearing.  Any confidential information not shared in advance may be challenged to be disallowed.
4.
Appeals Moderator
The Appeals Moderator (from Director, Administrator’s group 


or JHCP Sr. Director/V.P.
or above) will convene the Appeals Committee or the JHCP 3rd level of appeal.



a.
The Moderator will select members of the Appeals Review Committee, (the Committee), and arrange a mutually convenient meeting time within ten (10) days of employee filing. (JHCP -  Not Applicable)



b.
The Moderator will forward copies of the appeal statement to all persons scheduled to attend the meeting.  (JHCP -  Not Applicable)

c.
The Committee will consist of a combination of one management level employee (director level or below), and two non-management employees, selected from the volunteer pool on a rotating basis, subject to availability.  The Committee will not include anyone who has been involved in the appeal or works in the Appellant’s department.  (JHCP -  Not Applicable)

5.a.
Appeals Review Committee
a.
The Appeals Moderator who is a voting member of the 


(JHCP – Third Level Appeal 

Committee will preside over all Step 3 meetings. The 


see procedures listed below 


Moderator shall have final authority to decide all 


under 5.b.)  


procedural questions.




1.
The Committee will interview each party individually.




2.
Management having the burden of proof, will be interviewed by the Committee first.  During the hearing, management will present an opening statement, any evidence or documentation, individual witnesses, and closing statement.




3.
The Committee may ask questions of management’s position throughout the presentation.




4.
The Appellant, and/or any witnesses for the Appellant will not be present during the department’s presentation.



5.
After the department has completed its presentation to the Committee and all questions have been answered, the Appellant may/will present an opening statement, any evidence or documentation, individual witnesses and closing statement.




6.
The Committee may ask questions of the Appellant’s position throughout their presentation.




7.
The Department Head or any department representative(s), and/or departmental witness will not be present during the Appellant’s presentation.




8.
After the Appellant’s presentation, the Committee will discuss and review the evidence presented.




9.
The Committee will reserve the right to recall any of the presenters to clarify questions during the decision process.



        10.
The Committee shall have the right to call other witnesses which it believes may be helpful in resolving the issue presented to it, and to require the presentation of other documents which it may deem appropriate.




11.
The Committee will give its decision in writing to the Appellant and the department through the Director, HR Consulting and Labor Relations within four (4) response days.  In the event the Committee cannot reach consensus, the Director, HR Consulting and Labor Relations.
5.b. JHCP 3rd Level of Appeal Procedures


to Sr. Director/V.P. level.

1. If the employee does not accept the solution of the Step 2
Appeal, he/she may file the 3rd Step of the Appeal Procedure.

2. The Appeal Form should be prepared by the employee and forwarded to the JHCP HR Department within five (5) working days of receiving the Step 2 answer. The Step 3 appeal will include copies of all previous forms and answers along with any other pertinent documentation.

3. The manager to whom the appeal is addressed will meet with the employee and the disciplining manager within ten (10) working days after the decision made in the prior step.

4. An investigation will be conducted if necessary.  A written 
decision will be rendered within 20 working days.  This decision will be FINAL.




b.
Stipulations:  (JHCP Not Applicable)



1.
The Committee shall evaluate all of the evidence presented to it at the Step 3 hearing and render its decision on the appeal based only upon the evidence.  If the Committee grants the appeal, it shall also determine the remedy to be provided to the Appellant.  In its deliberations, the Committee shall apply all existing JHHSC/JHH policies and 




procedures, and shall have no power to add to, delete from or in any way modify any JHHSC/JHH policy, procedure or practice.




2.
In all cases, the decision reached at Step 3 of the 

Appeals procedure will be accepted by JHHSC/JHH and the Appellant as final and binding on both parties except as stipulated herein.



c.
Criteria:  (JHCP Not Applicable)



To participate as a non-management member of the Appeals Review Committee an employee:




1.
Must be an employee of Hopkins for at least 3 years;




2.
Cannot be in active discipline;




3.
Cannot have an appeal concurrently being reviewed;




4.
Can only serve for a two-year term.  After the initial two year period, members become inactive.  Inactive members may become active as vacancies appear in the selection pool.

6.
Appeals Moderator
a.
Summarizes the final recommendations and prepares 


(JHCP Not Applicable)

written response to employee, Supervisor, Department Head/Administrator and submits them to the Director, HR Consulting & Labor Relations.

REFERENCE:
Discipline Policy- HR603

RESPONSIBILITIES:
Employee
Meets with supervisor/manager within specified time frames.

Management
Provides a non-retaliatory, complete, objective, timely, and, as confidential as possible examination of employee's specific problems or specific complaints.

Human Resources Consultant/
JHCP HR Representative 
Provides guidance to the employee regarding the interpretation andadministration of JHHSC/JHH policies, practices, and procedures applicable to the specific problem or complaint presented by the employee. Serves as a resource to the employee at each level of the appeals process


.

Provides guidance to management regarding the             
interpretation and administration of JHHSC/JHH policies, 
practices, and procedures.

EEO/AA Officer
Provides guidance to the employee and/or management 

                              
regarding the impact of fair employment laws relevant to the administration of JHHSC/JHH policies, practices and procedures.

Moderator
Facilitates the Appeals Review Process, convenes Appeals Review 

JHCP Not Applicable 
Committee, selects Committee members, conducts preparatory meeting and hearing(s), summarizes the final recommendations, and prepares and submits written response to the Director, HR Consulting and Labor Relations.

HR Consulting & Labor Relations
Reviews and issues all responses to the Director, regarding 

Director/JHCP Human Resources 
Employee Appeals and making recommendations

Manager 
regarding the process to the Vice President, Human Resources.

Vice President,
Has the authority to stop the procedures at any point if in

Human Resources
the judgment of the Vice President, the stopping of

the procedure is justified by business necessity including legal liability.

The steps outlined in this policy are guidelines only and may be changed at the discretion of the Vice President of Human Resources. This process is not intended to create contractual  

                                   rights or a contract of employment between the employer and                

                                   employee utilizing this process. 

Appeals Review Committee 
Reviews all pertinent documentation and conducts a hearing to 

(not applicable to JHCP employees)
interview the employee, the supervisor, and any other JHHSC/JHH employees who can provide relevant information.  The Committee will attempt to gain a complete understanding of the employee's point of view and management's rationale.  The Appeals Review Committee, through the Moderator, will report its findings and present recommendations to the Director, HR Consulting and Labor Relations.
SPONSOR:
Vice President, Human Resources
REVIEW CYCLE

3 Years

APPROVAL
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________________________________________         
___________________

Vice President, 


Date


Human Resources
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